ISSUES PRESENTED

1.   Whether a miner's discharge for refusal to accept a
temporary work assignment was a pretext for firing him
for antecedent protected activity.

2.   Whether a miner's refusal to accept a temporary assignment
on the ground that performance of the task might impair
his health is a protected activity under section 105(c)(l)
of the Mine Act, in the absence of a showing of a causal
relation between a mine health or safety hazard and the
refusal to work.

3.   Whether upon a showing that a miner had mixed motives in
refusing work assignments,''the Secretary had the burden''of
persuasively showing that the true motives for claimed
protected refusals to work were untainted by impermissible

' motives.

4.      Whether a miner1s pose-refusal conduct  created an independent
ground and  constituted   just cause for  his discharge,   because
it  amounted  to  an  illegal   instigation  of a wildcat  strike.

5.      Whether  the  Secretary carried  his burden of  persuasion
on  the  issues of  (1)   protected activity and   (2)  the
discriminatory motive for  the miner's  discharge.

1382s and raised as a plea in bar the miner's vio-
